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Co-Op Loadout (Located Near C.V. Spur). Co-Op Mining Company, Bear
Canyon Mine. ACT/015/025. Folder #2. Emqry CoUOty. Utah

The Co-Op Loadout, located adjacent to C.V. Spur, is not regulated by
the State Program. The preamble for "Permanent Regulatory Programs; Definitions;
Requirements for Permits for Special Categories of Mining; Coal Preparation Pfants;
Performance Standards," (Federal Register, Vol. 52, No. 90 dated Monday, May 1 1,
1987, pages 17724 through 17730) clarifies on page 17726 that: OSMRE intends
to regulate all loading facilities which are at or near a mine site, and believes it may
not regulate loading facilities which are not so located, unless other regulated activities
are also conducted such as crushing or sizing which would make the facility a coal
preparation plant."

The clarification in the preamble exempts this loadout from Division
jurisdiction. However, if crushing, screening and/or sizing operations were undertaken
at this site, this site would be regulated as a coal preparation plant.
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DEPARTUENT OFTHE INTERIOR andtheaizingolcoaltomeetrirarket.-.... Underproposedrevisio-nsinlune.'
' sDecification; (42 FR {4gssl. t '.. 

rg8z. osMRE $iould regulate,.. coal
Otti.! oJ Surtacc Mlnlng Beclamation . 

-,'n-fieJ,ir-6ii"lii7, 
bsi,tnr ':,' : ' 

llocessine plants and a-scociated coal
and Enlorccment . publiehed the linal interirn program i, waste disiosal areas so long as they are

- 
' .which.ln rcsponse to numelous : "' i: uaed "in connection with 8 coal mininS

30 CFR Part! 700,70t,785,.nd 827 I comments, aided i definition of ; 
""ir1y'1t4tiR 

ttOBO. d.irh rhe 19;9

l:ar-"rqTrFro.yr,oenls;''.,, *:iji;:|lf;l.l*J:r.:rr*:H?llrii;r, f/ii;iX1lT"X"fi::TIIX:,",UXij,:[,D€flnnioruilcqultmentr-to? Potmil_r 
;;;"lffiLlffiiff"jililp"r.uon.or since ihese acriiities would nbr-belor Specl.l Crl.gorler ot Tining; (

prepiretion'ilan-ts: pi.r.riiiiil? 
-""' impurities a-s a key elernent in the " . ' considered to be "in connection with" 8

sriirua,ai -- -"'-'.-- 
, r"iTliluil"Txx"iliT;{t?43,#3). "oi,i.xililiin",r,,oroposedrevisions

lcexcv; Office ofsurface Minine .rulea published in September 1978 . 147 FR 2Z690], 8 ne; difinition for coal
Reclamation and Enforcement. tn'terior. : included 8 defiDition.oflfie telm "coal.-... -processing waa propoeed, The language
ecnon:Finarrure. '; iffiiiill%i.fl,"";y,TffiH?""T""u, illi,ilfrii1iil}3"':1:fi:1il*il:
surr|lRy: Thb Omce of Surface Mininq Intended to differcnti8te spoil, i . .-- coal from iis fuou ties.., However. in
Reclamation and Enforcement (OSN{RE} oveiburden and rolid-wasle from the .1 contrast to the i980 propoEed change.

' lg amending ita renulations aoolicable lo materlals subiecl to the standards louno the preamble clarified that this proposed
coal preparition p-lantg. Thiiiction is 8t.30 CFR 816.81-{8/8v.81-88''':coel . ,- definition djd not include coal ficilities
'taken lncompliaice witb the District mine wa6te" (43 FR 41888)' These lule3 ---i that do not result in the production of I
' Coun for the District of Columbia'r luly also Prolose6 a.delinjtron ol -coal 

. .. ',1 
coal pmcdsiiug waste product. By'6. 

19Sa, rufint in /n ne: Permonent 
- - prcces8in8 plant" wlich contained . i .:rt clarifying that-coal proteesing iniludee

'Surfoce tlining Regulation'Ltligolion - '' sePatauon ol lmpuntlel as atl- rnr€.8xal .' only those aclivities where cosl is
/I,/'and supen-edca-an interim final pa-rt 9f the. definitibn (43 FR418fi).-:. I 

"liii,*rca 
iirn ire irnporities, the.

iuienakiqi frc;i;ty io, rs[i.:.if'e] 
' lnM6rch 1e79' th€ fin8l permdnettt " :.''a"hnirion iio;"rvloii6*ra tuio^r.'rulemaking frorn luly 10, 1s85. The j rn ru6rcn rvlu' rn€ nnar Pennan9F . - :.'definition clodely followed the common

:::'f:*"-s-"-':IJ::-qlP#g9+o"el r:i:flil?"1Th"I*lii*il1#b"3i;"'!""a i, lllq",9lt-",':"T-i1.it-qylry,T1-^-^..
iffii**ffi*iiiffi#;rh":'-''9!!!:'!F;incruderl-'r'1i',.tridl:' 

'"itri': o#iiilli"l"i"iii'i''iJ.*,likery robe
Sf,frFTlidlfrEGiltrol and Reclamation processlng pl8nls no malter wDere-*. -1,- 

irsocisrei with the potential for
acr;rrst(h.elcilia-ilt*i"'r,-"'1,:': !9:11:-d:':l14FR]5P:)opYll'r.r.,,=-,,1""-*"i"ui-n'"ni"rirnp"a'ontt',Act oI1977 (lhe Act); (2) allow persona . . t:i:::,t1:Llog:/ Y:-* 

''l- 
ri.,,.=- - gdrrm. rnvironmental irnpacts on the

operating coal prrpiration plants not ' - tegulaled rnese lacllfie8 becau8e if..,.:i:'..-land surlace sB discussed in the 1979
previously rubiicito oSMRE rulea a 88aoclaleo wltn coal Prcc€8slng planls:t - -1".
i""r"in p,i'roa lr34s!1ei[5e' l]::-""-"1-:"^":J::'.:^::1"^fllf,'l'1Teal 

' '"i' 

"" 
s, rsas, osMRE pro,ule"rjiertain perlod of time to obtain the " gre coal wastes'-wasie piles' disioeal '"'6n 

rd"y s, rs$, 6SMRE prbmulSate
;ili1fi;i""d-;ffiifffit"..- sites;and other features wh_::::i, 

. . a final rute esrabtishing rcgillationifor
.ffiiF;ii-6ft1ib1f$il':i;il;#"-" :-:ffi"}j:Jfg:ll:"11::i::1*. il';"'"itijffi'ri"'iii"o"rp,"p"."tion
^q+e*trii+g;fi[--ii#i=ilr"",.1 r ,*i*i.,:H,'(lX"f*:i,lj#d111",.;:,,;j:j":,ii"1.{:j;,iJti":{t+;il1g$3,,DATEI T[ts rule is iffectiv'b on fune 10,"" 

' u i;'thiJ ;-i:#ffi i#dfd{E d eciin e d' 111u-* J.l:-'ql: l? jF :'jt 9IIIT. :rs87. , : .r"?hli"r,i"pi','i:",;i:fi;il;;;"d-"Y"1;:: LyJl",ly:pl{l5"aont"an"*
FoR FURTHER lrFoRirATtor corracr: screenlnc" to the final deiinif;oi oi ; ' ;, - definitions of''coal preparation or coal
Raymond Aufmuul Division of siaie ;;;;;;";i ;i"ili1""'"lii'iiJllir so 

' . pro.cessin8," "coal.pr€Psration plant."
p"ie;,il A"'iil;, oifi;;;i'sil;;e . ffi';oil fi;ii#iliiffi;;oo.""f ind "suppct f8cilities" and prcvided
MinioS Reclarmition and EnforcembnL ;. gnd final definition containei phrase3 -: ' ne.w PJ€atqble-drscussroru oI lrose- ---
Department of the Intedor,. which are reridilv intemreted io include rules'fi-p?rJ, !tr9 Jures aoopteo rn retrt
w;6hinsron, Dc 20240: Teilphone: (202t i-"iil-iii* 

-rir-a-r-"li'lJ;irlii'rqr 
iii-.riiiir.-- . included i definitior o[ "c!al processing

galssaS, 
' - -----*--' 

ri"";liiE" ii"iii'i;iil;;':;;;i;;;;ii" 
- 

or coal preparation ' which requircd that
euppunenrin'v nron Alo] 

' ' ' ,"1"r"ti"il;il;;,il;;;;i;;;;;,;rG iilr:r;Tj,fiffij11its 
impurities.

L Background .  . .  . r . i . . . . . :  . . r  .p lantsat  30 CFR Part  827 mr
tt. Dircussion ofcommrintd Received ani lt'"iott i"g o. s""lr-.ti,iJ;"tJiit"-iitare lacilities- included prorimity.as one- -iilil;;il;"" '*"'1""*:"'- t't'' 'and sep"aiates ciilli"ln iG ii-r'i''iitiil' f,":!"' 1'- !:-":l:i$ed in-maling the
It. Relared lrrric* Applicerion ot was retiined in the fin"f d"fr"ii'lo"-oi- detetnin8tion wbethcr a facility Yt'as a

Prohibilionr tr SectioD 522(e) - coal greparation without Dreamble 8upporl I8clllty'
lV. Procedural Matters . discJasi6n.
LBackground ' : - - - - " - - ' ' - : : : , - - : ; . tnJune19a0,OSMRE-pro iosedto  In  Re:  Pemonent  Sur foce  Min ing

rbe sur{ace Minins conrr6r anrr *r--- ;i:iirq$?f:fi,l!"lr:iini:l::":r i#'i"f{"t$!;!i:lii?if,i:"1fjH"
:Reclamation Act off977.30 U.S.c. 1a)t \. ;eparat;d hom-its-imDuriries" to -. . . ar 1904, opinion in that c8se, the Dist ct
ct 5eq., sets forth Seneral iegulatory ' ' 

ieiarated from itsim;urities". This w8s Court for the District of Columbia
rcquirements goveming certain done to.,clarifv that ihemical or determined that OSMRE'g rule was
acfivilics assobisted with coal mining. r ; phgsicalproceisinn i8 included within improperly narrow in contrast to the
ODe of ihose sctivities is the preparation ihe ccopi regardleis of whether regulatory rbope of the Act. Specifically.
and processing of coal. procesiingii accomplished by the Courl-held that,@i]!!gg!!g!g

In Sr:ptember 1977,-OSMRE proposed reparation 6f coal frbm its impurities" ony *rt l@g!@a@.q
inlerim pro8ram regulations whlch (45 FR 4233s). However there had been filil{ic10y piocess-goal should be
definerli'Cial prepirstion" in very .. iro prcvious p*".ur" ai"*r"ion" oriiii. tiilE@2"-"tTA;4r--i;*t"narcr^ rerm8, wntcn meant me detiliiion lmplyinc Euch an : c\'cn rt thcy do Dot teparare coar rrom
trcatmcnt of coal to improve its iuslity r interpretation, ihC propoged rule da a r.- its impurir ies, The Courl also held tha t
and refers to the removal of impurit ieE .never promulgated. , . i . th,: Act did l iot support the

. t

; i , l '
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considerqtion of proximity in
determining whether a facil i ty was a
support facil i ty. As a iesirlt oi this
ruling, the definitions cif ,,gurface coal
mining operations," ,.coBl preparation or
coql processing." and .,coal pieparation
pl"lt" were remanded to thi Secretary.
Although the definition of ..support
facil i t 'v" was not remanded, the Court.s' Memr;randum Opinion indicated that i i
also r:uuld not stind.

. In order to implement the District
.. Court"s Order concerning offsite coal' preparation-plants, OSN,IRE adopted an':. interim final rule, which became
,., gffective-september 10, lgSS tiO FR : . ...

28-180.fuly 10, 1985). The inteiim final
, . rule revised the deiinition of ,.eurface ..

coal mining operations" in order to
clarify that chemical or physical l
processing of coal would be regulated . ,

- wnenever they were in connection with
c-oal mining. The revision made clear
that OSNIRE no longer cohsiders the "

, phrase "chemical or"physical 
-': tt-.- '

progessing" !o be modified by ..in situ."
The rule also renioved the iefinit ion

:,, of"coal processing or coal lreparation"'_, and adopted new definit ions oi.,coal
;_:'preparation"_and"coal preparation .' plants" which include irushinc, 1 :: i

' i'scree-ning and sizing operation-s ae wbll .:-' . ,Ls ojhel coal procbssing. The interim . .
, .; t i13t rule also suspended the delinit ion'.of "support facil i t ies'iand adopted .- ;, per{ormance etandards fqr coal : 

', .'  ' .  p repara t ionp lan ts .  " .  , . .  
- t ,  ' -  ,  ' . '  ' ' , ,

-. .; .. At the same time as the interim final
i rule, OS}VIRE proposed the same ,

".language, in order to allow public -

. Gornment on the.rulc (80 FR Zg1gO, July':10, lo{,S}.'This nbtice iinalizes the djs
proposed on luly 10, 1985. . ..
n. Discussion of Comments Recelved
and Rules Adopted 

- --- --

"lAt. 
Amentlment to Definition of ;,Surfoce

.,Qoal lvlining Operotions" , .1 .'  
The statutory authority for the , '-

: .,regulation of olfsite coal-prepar"tion .
plants originates from the definit ion of

.".surface coal mining operations" in
section zOt(ZSJ(A) of the Act. That
definit ion reads as follows.: - .
- "{SJurface coal mining operations".

..:means-[Al activit ies conducted on the
rgurface of lands in connection with a
: eurface coal mine or subject to the
requirementa of section 516 surface
operations and surface impacts incident'to an underground coal rnine, the a
products of which enter comrnerce or
the operations of which directly or
indirectly affect interstate com-merce.
Such activit ies include excavation for
the.purpose of obtaining coal including
such comnron methods is contciur, etrb,
eug$r, mountaintop removal, box cut,

open pit, and area mining. the uses of surface coal mine or, subjeci to the
e-xplosives and blasting,lnd in situ requirements of section sio of the Act,
distillation or retortingileaching or other ruii"e operatlons ana zublect to the 

'

chemical or physical proceesini, and the requirernents of section sr6 of the Act;
creantng, conceritrating, or other
processing or preparatioh, lo'ading of incident to an underground coal rninu,
coal lor interstate commerce at or near the products of which enter commerce
the mine sitet Provided, howeuea thai ot tli.tforations of which Oi*rifv oi- ,
such activities do no! include the i"airecliy atfu"tl"tr;ri;i; commerce.
extraction of codl inCidentil to the Such activit ies include excavation for
extraction of other ininerals where cohl the-purpos" oi obi"i"i"t 

"oul, 
including

does not exceeil 167a-pei cgntum of the ,"iti ro'**on methods is contour. strip,
tonnage of _minbrals fCmoved for . 

' 
. 

'. 

"ugrr, 
mountaintop removat, 6oi 

"ri, 

''
purposes of commercial uee or sale or - opin pit, 

"na "re"'rnining; 
the use of 

'

"9"] 
exploratioris subject to se'ition SrZ efii;;i""e and blasiine; Tn situ

:l|lt.s l.I "1.d, 
tBl thir sreas upgn diitillation or i"iorti"tiieaching or orherwhlch such activities occur or where - chemical or physical frocessinf: and thesuch activities disturb the narural lapd, , ;i;;;;: concentrating, or orhJrgurface. Such'areas shill blso iriclude proc"rrfng or preparation of coal. Suchany adjacent land the use of'which.is - ' 

ictivities "also'inciude 
the loaAng of 

--:

iltt9t"*l to any such activities, all - :, ;;;'i;;i"terstate commerce ar or nearIands affected bV .thg construction of . ilr, ,nin" site. hovided, these activities
ryy.pads or th6 improvem*t o. urc of ;;#ffi"lude the extraction of coal ,existing roads to gain.acc:ss lo the site i*ia*nirl to th. extraction;f 

"iffi'of euch activities,irrd.for,llaulag€, and .:, ;t";;i;, where coal does not exceedexcavalions, worki1g1, impoundments,-'' ilfiil;"nt of the torinage of mineralsdams, ventilation shifte, e.ItSrqeys, ,. ,-.. . ,u*o'uuA for purposee of commercial userefuse banks, dumps, qtockpiies,,", ,,,...,. or gale, or coal exploration subject tooverbuiden pile's, 6poil banks, culm .,.,:;..-. section 512 of the Act; and providedbaa\s' tailings' trgt_es or depresstol::., ,, , further, that excavation for the purpose
"repqir aigas: storage.areas, pioceseing ,,,. iiobirinir,g coal,includes extraction of.areqs, shipping areas'end other aress , .,, 

"liifi".i 
ili;il;;F"r..upon which are sited structures, 

.;^r- 
- 

,-:il;;;l commenters requested thefac i l i t ies,  gr .othei  property or  matenars eoamraxr rn r -a*anzr. la a*aar i^-^ . . , : rL.,T,tTitlil;1#ffi ;H;;f ui''i::i;*,#i?qiil::1""*::"'tr:'Tff "HH
., ogrr,iREt'isd;;s"latory deh;iiion 

"r .s:i:f.:*t:t::{.1enT:?ters wanted' 
;H?ff";l,T#i*liit?",:S" ;i"fi . ::IffJ#,Eli-i:H,tT$",?"',il'.,:"
co-unterpart very-cio-s-ly.'H;;.u"r, it 

' 
31t1il':: 

whiqh do not separate coal
--dirrered-rr; iil'tai"iiiv a.nnitiin' P:jlllltyll'_u': llpylltlyl131"r,
because severalgrammaticaland :^9ry.e'-[1,q5Sff.Hlf,Hfl.!S,elnepunctualion chariges had been made to _t^"_Til?I{,'Tqq-[qf..G.o-af-9s1l]tnp',
clarify the statutory languase. The . .i :::::H!.:itgll?58-Xry.{1,111?,t9_q"
rporrlatn-, ,loti-lr:^- ^r^. -^-n^^.- : 

"- 
" SurISce coal lDlnlnfl oDgrSuonS;,undgrtre"iitu; i.nriiion also reflecrs - 

' I 'j suifac":'sgF qilitte.."p, -9.T.qg,bp9ipder 
:

;6ti-fi;d'irilffi with regerd ro . -- : 
4t-.Ct!-liuonailopted,:liledchin-8, 

-

extraction oi"oEf f;; ;;?i;il" pites. "-ti.TtTl.otlh{tl.lffoccssi5r.g of coal"
A complere discussion of the 1ss3 rii; 1,.;?,B.tJ.I{tjS tr9"l,Piry"8 operatigns yl,t""
spl.earq at 48 FR 20392, May 5, 1983. .,19Y:19 Gonducted m connectton with'e-ihis 

final rule ,uuir.* tt-dnrri--, 
' , coal.mine rriithout regard loyfrg$qp"-

paragraph of the rgffi definiiion in ln"slq frodpl.ia.otoaugg9.,Pldinly coil
'accordance with the Districl Court'e :rytltil.8-l::I"e.gpl$9,e"*d^*ciling Fctivities

$:f*:l,Tt"J:H*:*lf,*nnltion'il#:l'F,ilFi#il,T,l'"1:-fi:Tnn'brcoar
distillationand retorting will be 

' preparytig;tli.adopted tttdif.(si:e,below),
replaced by an "or" and'e semicolon faciliriec.in cq4nec.tion,yith.a.coal mine
will be plaied after the phrase ';in ritu' :+which.do notreqTgtg gqal from its'-
distillation or retorting.'; This change i*.pP.I1lie"p,U,lYttiql, .olt--qlryf tq S.nggge
will mean that ..leachinc. chemicali- inphysical oi chemical procECling [i.e.i
physi_cal processing" wiil no longer be cT.stri38:.,q$e-q$lg:"9*d.qi4ng facilitie3J
modified b1'the phiase "in situ.'iThue, Y]lP" 

refulat'ddHi'toEl preps,tiliqlr
lhese activit ies wil l be regulated
wherever they occur in cdnnection with Several commenters also asked
coal mining. whether the phrase "cleaning,

The new definition revises paragraph concentrating, or other procelsing or
(A) to_read as follows: preparation" includes crushing. 

-

Surface ioal mining operations icreening and sizing activities-which do
means:'-(A) Activities conducted on the nol scparate coal from its impurities.
surface of lands in connection with a .. Merely changing the size of coal is not

i
I
1

t
I

i
I

I
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cleanirg or concentrating it.
Furthermone, eince crushing" ecteening

: and sizing are physical processing. it 
-

would be redundant to treat them asi : other processing. Nonetheless. lheee
ectivities when in connection with a' coal mine arc included in the definition:
of surface coal mining operations.
.Several commenters asked r,r'hether the
Secretaly places any olher restrictisr on' 'the 

regulation of faciirties n hich crush,

. coal fronr its impurities. Under the rule
adopted, these operations will be :
treated like ell other coal preparation
planla. Thue. they will be regulated
whenever they occ-ur, unless they are

. operated rn connection with the end ', :.
user of the coal. For a diecussion of: " . OSMRE'e interpretation of the phrase. 

'

"in connection with" an end user Eee 48
: ' .FR 2fr19a 20393, May 5, 1983. ' .,.:.. ':.,: ..

Sorne commenters fglt that the . ., -..r,:.
definition of.curface coel mining . .;:.. .r ,

-. 
'  

operit iuns ehould irictude in. . . '  ,, -,*
explanation of when "power plant"" ;;. ;

, . processing operationg were 'lsurface
:. . - coal mining operationa." TreaEnent of

,.: .was digcuseed in the preamble to tle ;,

handle coal ar either -in connection with-. r. 
'',

t 
. mine ot "in c!'nnection wilh".aa end user $g ,,

.- . FR 200st.Mat s.19€ri). 
'. 

, .., . :.
,- ' This statement was issiled in the .,t :...- .

. not regulate ar-pmcessing planti, . '
.facilities which eolely crushed or sized i.
coaL Now that such facilities are . .
considered surface coal'mining
operations. the 1983 interpretation rnay
be vierted as expansive. ln order to
allow for a full discussion of thig issue, .
OGMRE intendo to commence
rulemaking with reopect to the phra$e ,, .

.. "iin connection withl: in the near future-
Commeriteri requested clarifi cation of

what types of facilities are covered by
the definitions discussed'in A and B
above. For instance, otre commenter !r,ag
unsure u'hether a coal slurry fuel
manufacturing plant would have to be
regulated. In such a situation, the
regulatory nuthority would have to
evaluate whether the facility processed
coal as opposed to producing a different'
product as an end user of coaL' 
However, OSMRE'I futur-e rulemaking

on lin ponnection with" may further
rclarify thie issue.

OSMRE rmeived aeveral comments
on the applicabilitv of the definition to
loadin

-q-F#----E 
efi niIIoiEFIFidte OSMRE'I regula tion

of loading facilities to "loading'of coal et

. Several commenters raised queslions-
as to the coverage of the term "coal
preparation" and requested that the
Secretary clarify whether facilities '
engaging solely in coal crushing. :
screening or sizing n'hich do not
separate coal from its impurities are
iniluded under the definition of "coal
prcparation." As stated above in
iesponse to comments on the "surface
coal mininS operationg" definit ion, the
Secretary will treat coal pmcessing
operations which do not separate coal
fmrn its impurities as coal preparation.
and the facilities involved willbe
treated as coal preparation plants.

Commenters felt that the ProPosed
definition was too broad, and would
reach too manY coal processing
facilities, including "nohcaptive coal
processing plants." Th"y also felt that it

The District Court ruled that OStvfRE's
definition was too narrow' OSMRE is
now legulating tho'ce faiilities within the
reach of thd Court's decision. Some .
comnente* felt that the proposed :

,definition'ihould clarify thaf coal 
". 'preparation and coal preparation plants

"issociated with the end use of coal
should not be resulated; estii'ciis$ed'

*ilbovd$fi'iil fiEDliifitldii'TH-nle ,
'p-s,,?9 gi9!9.d xYlS lhe 1ltun q tqp,sggF

t3fi iffifJ$r#fi i#ffi :$$.#i ih, o n1
..resulslgd;urf g-cS*gSI+9.9S

dr  .  -  .Y . * f . i+ l i '  t .d i  i j , \ . "xY.

.oPelE"qgn-s. . i'.

, 2. Coal heplltion Plant ,1 
r - '-: - 

.'
; The Dgpbrtment is revisin! the
definition of "coal pieparation plant- in
ordei to track the revised definition of
coal preparation'discussed above-
. Several cominenters requested that .
the Secretary clarify that cnrshing,
screening and sizing were conducted at'
a coal preparation plant. Since these
activities fall within the definition of '
-coal prepanation by definition they are
conducted at coal preparation plants-

One cornmenter suggested modifyin6
the opening sentence of this definition
by replacing the phrase '. . . facilities
associated with coal PreParation
.activities . , .-, with the Phrase'". . . facilities at the site where coal
preparation activities occur. . .". The
Secretary accepts thi.s suggestion' It is
logical to specify that facilities must be
located at the site of coal preparation

' activit ies to be considered part of the
coal preparation plant. However. not
considering such facil i t ies as being part
of the preparation plant does not mean
they will be unregulated. UsuallY,
facilities'lassociated with" coal
preparation ac'tivities are operated in

some other regulated facility.
. 'Some comrnenters.felt.lhat once coal i 

' 
burden for OSMRE. .r .,. .

Part oI or are nesulung lrom or
incidental to a eoal processing plant or

. had entered interstate commerce. ; '
.OSMRE'had no iurisdiction qrrer coal , ' i
preparation plants prucessing euch coal.'Under,&e'District Court opinion, the , ,i
Secretary mirst rqgulate coal pmcessing 

"j

'even if it is quite:distant from a mine, if
.it ie in conneciton with a mine.'Ttre issue'
of lin cirnnection with" will be explored
ln rurther rulernakrng as noted aDove.' 

Some cominenters fult that the
, pmposed definition failed to clearly . ' ,
,define "durface coal mining operations" .

, 
-to 

ensure.that leaching, physical
:processing end chemical processing nre .
withinthe coverage of the definition .-- .' 
whether or,not conducted in situ and : ''.'.whether 

or not thiy ueparate coal from ' 
.

its impurities. The Secretary has
reexamined the proposed linguage aird . 

-

believes the punctuation changes clearly
delineate that the phrase "in eitu"'

. modifies the words *distiilEiiiiiTi

or
physicalpffissing and leaching ' '  ' : '

activities aFe now clearly identified as a.
separate category of regulable activitiee.
-hf9 further-ambiguity is. anticipated. . . .
B. Defiaitions af $ 7015

1.-Coat heparation

This rule will replace the 198{l
definition of "coal prcparation or coal
processing* which wss formulated on
the basis of OSMRE'I previous
interpretation of gection 701(28){A} of
the AcL In its place, the Department
adopts I new definition of t-be term
"coal preparatiorr" Under the nerv
defrnition "coal preparation" means the
chemical or phyiical processing and the
cleaning concentrating or other :
processing or preparation of coal-
Facilities which do not eeparate coal
from its impurities will be incl.rded in
this defrnitiorL

not
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su.p.port th ereof. Typ i ca lly, such fa cili tieswill be resulting from or incideni io-r1,"

the-Llistrict Court,s tuly 6,1g&1, opinion
3nd by the amendreni, cont"ine-J
herein wil l be required to obtain a 

.
permit. In the interim finat rule, OSMRE
recognized,that considerable time may
be,involved in applying for and
ooralnrng a permit. In this rule, OSMRE
nqs..1pen{ed g ZB5.z1 by finalizing rhe
:-oorlon.ot new paragrapha (d) and [e)lo set out a reasonable schedule for ih-e
permitting of such facil i t ies.
, S.ecti.on 7SS.Z1(d)(1) imposed an

oDhgation !o_ apply for a permit. Under.
paragraph (d[l) any perCon who ;
plannect to_operate a coal preparation
plgnt after May 10, t9B6 whicir was not
sybject to the regulations of gO CFR
[ihapter VII prior to luly 6, 199.f, had to
appry tor a pennit no later than
November 10, 1gg5.

New paragraph (d)t2) contains an
tmportant exception to the requirementg
ol paragraph {d[r). It providei that ,
those Slates with Stati programs that
have starutory or regulaiorf p*[iUition,
pre.ctu.ctlng the issuance of permits to
racrrrries coverpd by paragraph tdXr)
l_"_d_tg norify OSMI{E bV fiuc'urter g, . ,
l:95 th.al I progla4 change is necessary.
.Nine states-notif ied OSMRE that they 

-.,

19e.ded tochange their progr"rn.. These. .
lt lFtes each established a timetable, .:'which has be-en approved UyOSVnE, of
.ue Bction lg be taken in ordeqto adopt .'aprygplate 

measurer 
"na 

*i*rt"r."' ,".
permitting actions for ell of the coal 

'
pre.paration plants located within their r,' lurisdiction. Operators in those Slates
musl apply for permits in accordance
wlth these timetables;.:.. .,. ..
*_N..T paragraph (e) of g z8s^gl .provides that any pen on operating a ,
coal.preparation-piant eubfect i;-=,
r,egulation under ihe fuly g, rgea,
oeclelon and not subject_to prohibition
by 30 CFR 261.11 will be allowed ro
continue to operate without a nermit
until MgV fO, 1986. Such persons will be
a_uowect to operate past the May 10,1ggg .

,I_(_1J.th9.v have timeiy fitea i i.r,rit'application pursqant ro paragiaph (d)(r) 
'

or pursuant to a State imposed icheduli
epecified in paragraph (dj(z); (z) the

.,r,eguratory authority has yet to issue or
oeny.the permit: and {S) the fersoncomplies with the apdhcabld
qelormanci standards of g 827.13 of 30
CFR Chapter VII.
.. Several commenters egserted that the
.lime frame for implementation of
permitting in states with legal
lmpedlments to regulating coal
processing operatibns wa-s too lax.
Inese commenters contended that the
Secretary must get aside 

"nv 
Siri. t"*

that is determined to be inc6nsistent
with and therefore superaedea UV tir"
lq4eral Act.It is unnecessary toio eo.
OSMRE or the State will enfirce intefm

standards unti l the State issues or
denies permanent program permits for
coa.l preparation plants. Thus, untimely
action by a State wil l not unduly di: lay
the protections of the Act. To speed the
amendment of state programs where
necessary, the Secretary adopted an
approach of notifying all stat-es of the
possible requirement to amend their
progranrs through the luly 10, 1985
Fcderal Register notice rather than the
normal notification procees of 30 CF.R'732.77. This eased notif ication and
allowed the States the first opportunity
to review and revise their programs.

: For those states where state law
remains inconsistent v. ith these
regulations. OSMRE w.ill take necescilry
action-to implement these regulations i i
a timely manner. .
D. Permitting ond perfonncnce''
Stondords for Support Focilities . .. i

_ 'One commenter fe l t  thar tne t ime .  , .
frames were fni too shorl t,.r industry to 

'

compiy with the interim f;nirl regulat]ons'
as they apply to support facilitiels
previously excluded from permitting
reguirements. $ection Z0r[ZSJ[A; of the.Act identifies those activitiei wirich
handle coal and are,considered .,surface
coal mining operations." The following- palaqrgph, zor1ae11BJ, identifies msny'activities 

or facilities which, while not'' handling coal, ere resultant from or 
- l

incident to those identified !n paragraph .
IA) above. 

-. :

Most a-ctivities. or facilities covered by
paragraph (B) shbuld have been
permitted rinder the previous definition
of support faciljtjes. OSMRE or the State '
Regulatory Authority will determine on
9 ca-9e-by-case basis whether particular
facilities, not previously fegulated, are
Eupport facilities and the time frames for
obtaining permits. . ,. . '  ..: _
E. Ameidments lo Poil gZZ . .

Parr 827 ofg0 CFR set6 forth the
permanent program performance r
standards for coal preparation plants.
not within the permit area for a specific
mine. W-here permanent program
stendards are not already applicable to
the coal preparation plants iubiect to 

' ,
regulation under the District Courl's
decision, Parl BZ7 requires interim
performance etandards until the
pennanenl program permit for such
plant is issued. Such a provision is
redsonable because the permanent
program performance standards are tied
to the issuance of a permit. The interim
program performance slandards are
keyed to direct enforcernent not based
upon the existence of a permit.

'A change has been made from the
proposed and interim final rules to

to thecoal.preparatioi 
"na _*i11 Ue pr"irilv

regula.ted as support fa cilitiei-U,Iiiirur.
facilities should iror be ;;;;;;;;;; ;.,
*",1,""E:fara tion planJ i treii rinlfiy,

. .ee  ur rvu 'L r  r ru l  uu  cons lOgfed DaI t

{^t!-"_p3"para tion planr itreii einlfiv.osMRE wishes to lmphasl;;'ti;i t#;

,  a  , - ; , .  r , i . . , - .

,. Section 78SJ1 establisheri the. . , ,: : i
. permitting requirernents forcoal

regulatory change is not intenAea to
require preparat ion plants to b, i  at  or

.  le.ar a.nr)ne si te to be regulated under
I I I IS  I t t i . : .

Oni: i.ommenter stated that coat
. loadours should uot be conrlaJi.A to be

gou.l.prepararion planrs. A lo;;irg
. facility which is not 

"rroci"i*J 
witt, anyother coal processing or preparation .

operation would not be- part'of 
" "o"tpreparution plant. However, iilil;

facilities which 
"r. 

oprr.t-*t as part ofcoal preparation opeiationa *"o,ita U, 
-

part of a coal prep-aration plani, and'rnus, oe regulated under the Act. , . :
3. Support Facil it ies

suspen(lr:d the definition -of :.support', 
[a9i_!i-tiu_r" in ord er to imf l em."[ if,* i"fv,'6, 1984 Court decision ii In Re:, .Permont:nt Surfoce Uiiiig ilgulotiin 

'

: , lltisotiun n;_rug. fq-114{ in.ri."C. issaj.
Ile Courr nrled thai the.ii"t.;i*ti;il
of wherher a facitity ;r;;"[i;;li;ii,;

, ,. Act could not inctui" ;;;l.r;it of . ,,' ' . p r o x i m i t y .  . - .  t . - . : , ; , :  .  ' " : - .

. : O-SMSE received numerous commentg'
on the definition of ..support 

f".ititiur.;;-
:: {l:{ ev_er? commentei tai lf,it :' 
.,O_SlvtRE should adopt 

" 
o.*, definition

of that term.
i The Secietary, based on'thur. i '

'.. -c-otrm€nts, hae decided not to Iinalize' the.proposed remov"l of ti,e deiinition
. of '.suqn9rlfqcilities" 

and to pilpor" 
" 

, .revised definition'in a new ruiemakinc.' . 'lhr suapension of the aunnition'-1"'ro'
"support facilities" will continue until a

. n.l definit ion ie.adopted.. . 
-- ---- ', -

-C. Amendment to S0 CFR 7&t&r: 
:

, ;:.schedute to, peiiit,ii c;r:' . , '

, 
Prcpomtion plonts , ,,,I,.. _ .; ,-,,' , . .,

. . 1

. preparation-plants. As proposed, and as,.promulgated in the interirnnn"f*fe, ii-. requires any person who operates or
Intends to.operate a coal preparation ,

. plant outside the permit area for a
specific mine, othbr than those located
at the site of ult imate uee, to ob;in a
.permit. To obtaln a permit, an applicint
must suhmit a permit application'which
oemonstrittes that the plant wil l comply
with 30 CFR part B2Z and must describe
the construction, operation,
mainlenance. and planned removal of ,'  cuch faci l r t res.

The coul preparation plants that are
aubject to OSMRE,o regulations under

I

I

l .
I

I

t

t
l

I
I
!

I
t
t
i':

i
l
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clarify when a facil i ty had to be
operating to be subject to the
prepara tion plant perforrnance
standards. Section 822.13(a) of the
proposed and interim final rule was
applicable to "lpJersons operating coal
pre?aration planls not subject to leO
CFR Chapter VIII before luly 6,
1gB4 . . ." From this languirge, it was

- not r ':rt irely clear whether thi
perfu:'mance standards applir:d to
p€rst:ns operating preparation plants

. after '"September 
10, 19BS [the eifective

date cf the interim final rile), after July
6, 19S4 (the date of the district court
decision in /n fr,e permanent II. suprol,.. after August g,tgr7 (the date of SivfCitA
enactment). or after some other date, In
this final rule, OSMRE modified the
language of I ezz.rg[a) to make it clear
that for these facil i t ies not subiect to the
3-0 CFR Chapter VII before luly e 1984,
the applicable performance etindards
apply to all such preparation plauts that
operated after July 6. 1984. Under tbe . . ,

-. court decision. any person operating a ,' preparation plant afier fuly 6, 1gg4 was
conduuting a surfi.ce coal mining . ..-..

. operation and subject to SMCRA.
Notwithstanding that a plant may have
ceased operations prior to September 10,

., 1985, the person -operating the facility . ',

subsequent to July 6, 1g&{ must redaim' the site in aicordance rvith ther , -applicable performance standards. l. :-..'j, ' Because 30 CFR part g27 is cross ::^i',

OSlvtRE will apply these itaidards to all
.' coal preparation ilants in u F"dlral .-

program states or on lndian landg ... .'  operated.af ter lu lyqlg&1..  ,  
'  

. '
, OSITIRE considered applying the nrle :,
retroactively to facilities which ceased
pperating before July 6, 1984. OSMRE
has concluded that doing so would not ..

-- : furtherpublic policy in lighr of the . ,' ' .nature both of the Surfaci Mining Act :'
: .and its application prior to the Dlstrict ._.
' Court decision. See Lin*letter y. .-, . : r..,

Walken 381 U-S.618, 627 {1964}. From .

question of retroa^ctivity relates solely to
the reclama tion of non-waste-generaiing
facilities which ceased operatilrg prior ti
fuly E, 19e4. Generally, such reci-amation
would involve the removal of
abandoned structures that likely are not.
currently causing larye amounti of
pollution.

In considering whether lo assert
enforcement authority over all facilitiee 

'

. which ever crushed, screened, sized, or
otherwise handled coal since the
enactment of the Act. OSl,lRE has
carefully examined the regulatory
historl. of this issue. Until the DiJtrict
Court's decision in 1g84. operators could
have believed that OSMRBs iurisdiction

over such facilities was unresolved and
a matter in dispute. A number of
operators challenged OSMRE's
iurisdiction in thiC regard. For example,
during tbe initial regulatory program. the
Interior Board of Surface Mining
Appeals ruled that OSMRE'o regulations
could not be applied to coal prolessing
plants not located "at or near" a mine
site. The interpretation of the "at or
near" language was not clarified until
March 1929, when OSMRE firet
promulgated its pennanent pmgram
rules. Still. the Board did not apply the. ,
interpretation retroactively. Western,
Eng i neering 1 IBSMA ffiL, Zt7n.e:
Thoroughforc CmI Compony, B IBSIv{A
72 (198L); Drummond Coal Co- Z IBSMA
96 (1980): Folcon Coal Company, Z
IBSI{A .t06 (1990}: Wotverine Coal , ..:
Compony; 2 IBS},4A gz5 {t9SO) i nober.ts
Brctherc Coal Company, g IBSMA ZS{
( lgso) .  ' r ' .  :  ' '
', ' Under the lirst set of permanent , ,,' ,
regulatory program nrles in effect hom "i

' March lgZg until May lggtt, the, .,j. . : ':
,:confusion continued to exist. AB ,..1. ,'., , l
mentioned earlier, the.lg7g prearnble '".,,
contained a atatement that the term .;, :.
*sur{ace coal mining operations" wag

. readily interpreted to include crushing . ,
and screening and there was no needlo 

'.

expressly include those activities in the '
definition. However, there wene no
provisions in the regulations under
which_only crushing and screening a\day
from'the rnine site *ere clearly

-'regulated. For instance. OSMRE's ; ' ' ' '  :: ' i
definition of coal processing plant in - ,'
'.that same rule required tha[iuch planta ,:
. aeparate coal from its impurities. A
reader'tculd have concluded that . 1

- crushi-ng orscree-nirg operations away
from the mine site were not surface coal ,
mining operations because they.were , l,  no tprocess ing .  r : .  - ' . -  : : '  : r  -  , l

_' The_only other regulatione that
logically would havl applied to crushers .'and 

screeners would hive'been the . . ,
rules governing support facilities (30
cFR 7W.27,810.181 and 812.181 t19791). 

'
' In the 1979 preamble, in the eaml

sentence that stated that coal processing
plants were regulated no rnattir where 

-

located, OSMRE also atated that all
facilities incident to a n:ine would be
regulated'when of or neor the site, 44 ER
15,0,95 (1979). Because the eupport facility
rules were applied on s casC+y-case
basis (45 FR 14915], not all crushers,
scFeeners and sizers would have been
regulated. Thus, the 19Zg ruleg did not
clearly reguire the regulation of off-site
crushers and screeners.

Recognizing these probleme. OSMRE
propooed to clarlfy its rules and amend
the definition of coal processing on June
24,1980 [45 fR L?fig4l to remove the

requirement for aeparation of waste.
However, that proposal was never
finalized. Lastly, during the period from
May 5, 198{l until luly 6, 1984, OSMRE's
rules provided expressly that coal
hanflling facilities which did not
separate coal form its impurities would

' not be regulated.
Based upon this regulatory history,

OSMkE hag concluded that, although lt
hae jurisdrction to cover facil i t ies
operating prior to fuly 6, 1984, it would
be inequitable to do so. Prior to the
district court decieion, operators of such
facilities could hsve reasonably
believed that the program did not apply
to them during their period of operation
and they could have made business
decisions in reliance upon thoee beliefs.
In addition, retrractive application of
the nrle to facilitiee that ceased
operations prior to luly 6,1984. would
require regulatory authorities to locate
ell guch facilities, find the persons
responsible for the operations of sucfr
facilities, snd attempt lo compel
reclamation at those sites. Requiring'guch efforts in the face of the settled -

expectation of persons who have
concluried their operations is not '
warranted in thie instErrrce.

IU. Related lacuer Applications of
hobibitione in Section 522(e) . .

' 'One 
commenter questioned how a

facility which, in its view, rvas not
: subject to SMCRA prior to |uly 6, 1984.
' could be required to have had valid

existing rights (VER) of section 522 (e) .
effective August 3,79n. OSMRE

.. aympathizes with the commenter's '' 

"lni**. 
Atthough section 522(e) of

SMCRA became effective August 3,
79n, the date of enactment of the Act.
ihose facilities which were affected by

, the luly 6, i984. court decision became
clearly subiect to the section 5?2tel
prohibitioilr on luly 6,19&4. hior to that
date, a person in good faith could have
begun and have expected to operate

. such a facility n'ithout complying with
the section 522(e) prohibitions or the
need to establish VER. Based upon such
aettled expectations, OSMRE will not
spply the prohibitions to euch facilities '
which existed on or before July 8, 1984.

Ifa pereon began operating such a
facility in a section 554e] aree after fuly
6, 1984, or intends to operate there in the
future, a I{ER must be established. For
those facilities in section 522lel arearl
which ceased operating after fuly 0,
19S4. the existence of VER during their
period of operation is largely academie
As discussed in the preceding section
such sites must be reclaimed. The
reclanration obligation would not be
affected by whether VER exieted.
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limited to the following: loading to this chapter before luly 6, 1984, In 8 preparation planls shell comply with the
facilities: slora8e and stockpile facilitiesi stat€ which submits a echedule in following:
sheds: shopa,-and other buildingst water- accordance with paragraph (d)(z)[i) of
trea-tment 8nd water-Btorage facilities: thia section shall apply for a permit in g, Section BZZ.13 i8 revised to resd ae
settling basins and impoundments; and accordance witb th€ rcheduli approved foliowc:
c!81 pro-cessing and other waste by OSMRE .
disposal arear. (e) Norwithsrsndi'g ! za rr nf rhic ! s2?.t3 cosl pr€pff.tlon Dbntl Inlstlm

,' chirfrerand e*""pl"i i-rriliiJ 6y- : r"ao-tn"t tttndlrd*

pARr 7ss-FEeurREirENrs FoR l;:*llilti:i*:::i'"ty*""'f"",""", "o!Xll,"f""#,iH""11fi""'i;i*'1""ii""PERMtrs FoF spEcrAL cArEGoRlEs #"Jiii!"-uii-Ji rl" iriii';h;;fi;i;;' ;1,1y o. reer, -hi"h 
",ere 

not subiect ro
oF rllNlNc ' i"V s,-r-s8a, i;;tilii;; 6;;;;;ig- ihii chapteT b:fore Jllv 9t 1e84' theu

s. The aurhorly cirsrion for parr 7as i"iitt"i'i 
" 

pl-,ir 
""iiliia"v 

io,isj+-, *a :9ry1v-:til-t}jlpliceble 
lnterim or

conrinues ro rc.d as foltows: 
/65 ' qray conuirue ro oplrai".&i;iJtt;i 

- 
?^"_A15lt_?tt8:l:.performanc'e

s Audod'l$pub Leb-€7'r.uscu.rs' iLi*-l'mir*lrlr,+,*m ;t"ilij"#"i{#f,q";Jt'iJfr,;":*"'
6. Section 785.21 ts amended by . .schedule specitied ln paragraph (ii)(z) of Interim or pemanent pro8r8m.

revising paragraphs (d) and (e) t6 read . . this section, (2) lhe reiutat]orv autttdrity , .Pedormance stand.a-rdl aPply to luch
as follows: ha8 yet to either bsue or deny the . . ' .Plant8, lhe a-pplic€Dle prc8ram ,,

!TE52tcodPrGpr . r t io lP | .nknot . . 'pemi t , .and. (3 ) the .personcompl ieswi th .E ta l ]d8d8o l |heSta teproSram6nar r

, 3-\"r$*.ffiiilt$;i.';i* s:i:11??:l:3if",nf;3;i""f1."t.:"1 lT,ji,:":*::,:.iplT:*g',".,sn,"

- . . . . t

i : =

. J : :

.:':
-l

' - l

, t .

.:)

r r Dccuon o3l'lo lI anr! CDaPler. ' . 
' _r trr "'-'A:"i "'

i .ra_x,rr,""a""providedinpaias.arr ;;;;;;;;;;;;""*"'., Bli3l",T,:l,lil,l"",ilnT'H;:ff"o'il"r.
| [qlz, or r E ae.cnon, any persln $'no .: : PEFFOR ANCE STANOAFOS-COAL. .. prpglam perfornance rtandards In
I operales- a coal plepal8tion plant ,,. .. . . PREPARATION pLAl{TS NOT ,. . . ,. t 3ub=chapGr B of thie chapter rhall apply;
:beyood ̂ lay 10.1986, lhat waE nol- :: .j..: TOCATED WlTHf THE PERMIT ABEA'. -:antl .
; subiect to.thir chapter before luly 6., . : .. . .5F-Airi it i 'E':" '- ' ,,"::.:1.;,..,,.-,. ' .: ir ifUtocaredln8Srarewlhapederal

. i1984, shall-hsve applied for a permit no . ':-. '- '-" '.- , ' '  
.r '  ,: ;;;;:;[;;ch plinig:rhall be rubiecr

later lhan November U,1985. . ., 7;The buthority citatloh for pafl A27 . io tf,e intririm procram berformance
. 
(2Xi) State prcSrams lhat hsve a . j .. curinues to reaii aa followa; , ..:.': ,i"ii""iJ'f. 

-SirU"iapiJr 
S of this ,

srarurory or reSulatory Dar pr€clud,nd . 
O U.S.C.,*r., .i ichapter.

. issuanci of peimits rd t""ititi"" 
"Juet"ed 

-Authorit!': 
Pub' L 0${7' 31

byparasraph(d)(rlotu,tseectioi'siiii . ".9q' 
t .t-' 

-:-- 
' ' .-q)-l-1g.:f:nondesdibedin

['i$f#mi*$$$firout* ;r;*;,TI"",nf;,T.1*#;nL;,,:.'ijfrT4;:{"H;i,f*ii#lipji*,
ror acrrons neoesEary ro auow ure - 

oi-t,.. 
".,,j..ipe-ciltedinlazz.r2_rhallbeapplicallep€rmittins of luch facilities ae aoon d; . l$:*il^trff 

t 
- :i,....... ro rhe operatio.n oiitraiptant rriireaa ot

lff:',i*i";il'"H!:i:Ft"?ii#fl:ii','. *""ri*;;;*"i'n.!'8,?;t,hi;li,:l#;;;iH;;;;U;il44"r'l'r'
OSMRE for approv8l. . DsrL lhe construction. oDeratiol ;. ' : 

- l-"- '-., . ,. : -. '  '
- (ii) Any pembn who operates a coal ':.: 

maintenance, modificatl,on, reclamstion, . IFR Doc. 87-104s5 Filed 5.847;8:45 8ml '
prcparation plant that was not 8ublect';.r i and removal activitles at oosl li 

'.,-,;"tl 
ll!|!unc coor /unoel ','i.-i' .r' ' ,-,-r:

"
. . - . . ] : . ' i . : r . ' : : . ' ' - . : , . . ] . . ' j . ' ' : . ' E . " ' " , - . . : - , : ' , ' . i l . l 1
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ls. ^ft STATE OF UTAH
N4r NATURAL RESOURCES

V -  O r l .  G o s  &  M r n r n g

355 v ' /  Nor th  Temple .3  Tr r6g  Center .  Sur te  350.  So i t  Lcke  C: tv  rJT  Bargg-1203.9C1-S3g-S3, : :

May  6 ,  1985

Mr .  Robe r t  H .  Hagen ,  D i rec to r
A louque rque  F ie l o  0 f f i ce
0 f f i ee  o f  Su r face  M in ing
2L9  Cen t ra l  Avenue ,  N  l {
A lbuque rque ,  New l " l ex i co  gT IOz

Dea r  8ob :

RE: Prep  P lan t s  and  Loadou ts Sta tus  o f  Permi t t i n and
l nspec t io@

At tached  i s  a  tab le  o f  coa l  l oadou ts  and  p rep  p lan ts  in  U tah ,
inc luc j ing  name o f  fac i l i t y ,  opera to r  o r  ov rner ,  pe rmi t  s ta tus ,  team
ass ignment ,  opera t ion  s ta tus ,  l nspec t ion  schedu le ,  and  re la ted
tn l  o rmat ton .  Th is  tab le  represen ts  the  cu r ren t  in fo rmat ion  on  the
ex is tence  ano  s ta tus  o f  fac i l_ i t i es .  I f  we  rece ive  add i t i ona l
in fo rmat ion  and  as  the  s ta tus  changes ,  we  w i I I  p rov ide  r i v i s ions  o f  the
r i s t ing .  The  s ta tus  o f  l oadou ts  a io  i rep  p lan ts  i s  summar ized  be low:

To ta I  fac i l i t i _es

Ac t i ve  0pera t ions

pe rm i  t  t  eo
L rnpe rm i  t  t  ed

2  l oac / s to re  on l y
3  p rep / I oao / s to re

Inac t i ve  o r  Abanooneo

Proposed

Unde r  cons t ruc t i on

Unce r ta i n  s ta t , us



Jr-" O(l

Mr .  Ro t re r t  H .  Hagen
May  6 ,  1986
Page  ' 2

Tne D iv is ion  i s  in i t i a t ing  ru r .emak ing  in  o rder  to  make  i t s  p rogramr rno  Less  e f fec t i ve  than"  the  f " - - i i r - f i og r " r .  wh i le  th i s  i s  occur r ing
the  D iv is ion  ! i l 1  in i t i a te  per rn i t  rev iew-o f  the  th ree  unpermi t tedprepara t ion / loao ing  f  ac i l i t i es .

The  D iv is ion  reques ted  a l l .  opera to rs  w i th  unpermi t ted  fac i l i t i es  to
comple te -a  ques t iona i re /p re l im inary  permi t  app l i ca t ion  i .n  la te  1985 .
0 f  the  f i ve  ac t i ve -unpermi t teO ope ia t ions ,  a t i  f i ve  have  f iLed  theque  s  t  i  o  n  a  i  r  e  /  p  r  e  I  i  m  i  n  a  r  y  per rn i t  bpp l i ca t i6n .

A  d ra f t  o f  assembled ,  ex is t ing  regu la t ions  govern ing  p rep  p l ,  an t  s
and  loadou ts  i s  unoer  rev iew ano  i i 11 'oe  f ina l i i ed  soon ]  c t . r r ren t l y  a ) . r
? : l I ] ! t :d .p rep .p lan ts  and  loac iou ts  a re  be ing  inspec ted  on  a  4 /B(compJ 'e te /par t ia l )  schedu le .  A l l  o t r re r  ac t i ve ,  t rnpermi t ted  lac i l i t i es
w i r r  be  inspec teo  on  a  4 /o  o t  a lg  schedure  as  ioon 'as  the  assemDred
ru . les  a re  con f i rmed fo r  use  in  inspec t ing  these  fac iL i t i es .

I f  you  have  any  ques t i ons ,  F l ease  ca l I  me .

Bes t  r ega rds ,

D ianne  R .  N ieLson
D i rec to r

vb
Cc :  K .  E .  l ' , l a y

B .  l { .  Robe r t s
026?V -  69  &7  A
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UTAH COAL PREP PLANTS AND LOADOUTS
R e v i s e d  4 / 3 0 / 8 6

F a c i i i t v

C .  V .  S P u r

l , J e l . t  i n g t o n

C a s t  I e g a t e

E c c  L  e s
( S k y I i n e )

U b a ! t  # 2

S t a r  P o i n t

S u  n n y s  i  d e

9 J i  l d c a t

L e v a n

O r a n g e v i  I  I e

O w n e  r  / O p e  r  a t o  r

t s e a v e r  C r e e k

K a i s e r

Amax

C o a s t a l  S t a t e s

V a I l e y  C a m p

C y p r u s  M i n e s

K a i s e r
t - F t

/ to* .  r  I

SUFCO

D e s e r e t  C o a I

F e r m i t  S t a t _ u s

P e  r m i  t  t e d

P e r m i  t t e d

P e r m i t t e d

P e r r n i  t t e d

P e r m i t t e d

P e r n i t t e d

P e r r n i t t e d

P r e l i m i n a r y
A p p l i c a t i o n
L I / 2 5 t 8 5

P r e l i n r i n a r y
A p p l  i c a t  i c n
r r / 2 5 / 8 5

P e r n r i  t
R e c  ' d

Pe r  r r r i  t
R e c ' d

T e a m
A s s  i q n m e n t

A

A

B

B

A

B

B

O p e r a t i o n
S t a t u s

A c t i v e

A c t  i v e

A c t  i  v e

A c t i v e

A c t i v e

A c t  i v e

A c t  i v e

A c t i v e

A c t i v e

I n s p e c t i o n
F  r  e q u e n c y
C o m p / P a  r  t

4 / 8

4 / B

4 / B

4 / 8

4 / 8

4 / B

4 / B

4 / B

4 / B

4 / 8

B

A

P r e l i m i n a r y  P e r t n i t
A p p l i c a t i o n  R u c ' d
1 2 / r B / 8 5

P a g e I  o f  2

Comnent  s

F o r m e r  o p e r a t o r ,
U . S .  S t e e l

F o r m e r  o p e r a t o r ,
P r i c e  R i v e r

F o r m e r  o p e r a t o r ,
P l a t e a u

C r u s t r i r r g  &  I o a d r n g

L o a d i n g  &  s L o r i n g
o n l y

T r a i  I  l 4 r : u n t a i n  u s e s
f a c i l i t y  b u t  i n d i c a t t : : ;
i t  i s  o t r n e d  h y  D e s c r e t
C o a l  C o .  L t i v i s i o n
f o l l o w i n g  u p  w i t t t
D e s e r c t  C o a l .  T Y J ; t :  i - ' t
a c t i v i t y  u n c c r t a i n .

B a n : r i n g  S i d i n g S a v  a g  e A c t  i  v e 4 / B



UTAH COAL PREP PLANTS AND LOADOUTS
R e v i s e d  4 / 3 O / 8 6

P a g e  2  o f  2

Colr i rne n  t  s

C u r r e n t  I y  t o  b e  u s e :
o n l y  i f  c r : a 1  s o l d  : : r
t e s t  i  n g  p u  r p o s e s  .

A b a  n d o  n e d

L o a d i n g  &  s t o r i n g

L e t t e r  f r o m  G e n w a l
l I / I / 8 5  s a y s  t h e y
d o  n o t  o b r n  f a c i l i t i '

P u r s u i n g  p e r m i t t i n ;
a p p l  i c a t  i o n

Q u c ' s t  i o n s  c o n c e r n i  : . ;
l o c a t  i o n ,  s t a t u s  o f
o p e r a t i o n ,  o b J n e r s h : ;
a n d  t y p e  o f  a c t i v i ' " ; , '

T e a m
A s s i q n m e n t

O p e r a t i o n
S t a _ t u s

A c t i v e

I  n a c t  i v e .

I n a c t i v e

I n a c t i v e

I n a c t i v e

I  n a c t  i  v e

P r o p o s e d

U n d e  r
C o n s t r u c t i o n

Uneert.a i n-.-
4MLn'rl

I  n s p e c t  i  o n
F  r e g u e n c y
C o m p / P a  r  t

4 / 8

4 / A

4 / 0

4 / 0

4 / 0

4 / 0

4 / 8

4 / B

F a c i l i t v

B o y e r  M i n e

G r e e n  R i v e r

C o  I  t o n

C  l e v e  I  a n d

K n i g h t  M i n e

H i g h w a y  2 8  b e t w e e n
G u n n i s o n  &  S a I i n a

Thompson

N e a r  C . V .  S p u r

M o h r  I  a n d

Owne r  /O E o r

Sumrni  t  Coa I

C a r b o n e r a

O l d  B l a z o n

S u r f a c e  o w n e r
u n c e r t a i n

BHP

C o x  T r a n s p o r t
o r  C o a s t a l  S t a t e s

N e w  T e c h

C o - O p

U . S .  F u e l

P e r m i  t  9 t a t u s

E x p l o r a E i o n  P e r m i t

P r e l  i m i  n a  r y  P e r m i  t
A p p  I  i c a  t  i  o n  R e c  ' d

L L / 2 5 / 8 5

P r e l  i m i n a  r y
A p p l i c a t i o n
L L / 2 5 l 8 5

P r e l i m i n a r y
A p p l i c a c i o n
t I / 2 5 / 8 5

P r o p o s e d

P e r m i  t
R e c  ' d

P e  r m i  t
R e c ' d

A

d * s  a ' u b .
tw fl*v

".ff'l;yu
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355 W. North Temple ' 3 Triod Center . Suite 350 . Solt Loke City, UT 84180-1203 . 801-538-5340

Augus t  7 ,  1985

Mr .  Me lv in  A .  Coonrod
V ice  Pres iden t
Env i ronmenta l  Indus t r ia l  Supp fy
P,  0 .  Box  358
E lmo,  U tah  B45ZL

f4'L
Dear  t ' l r  i  Coonrod :

__- ._ I l3 ! f  you .  fg l . your  ]e t te r  o f  Augus t  5 ,  1986 ,  subs tan t ia t ing  your
p rev r -ousry  es tabr i shed  pos i t i on  tha t  p resen t l y  in t i c ipa ted  ope ia t ions
1 l , t l g  above  cap t ioned  iac i l i t y  w i l l  be  1 im i t6d  to  ro lo in t  i nd  s tockpr r . rng  o f  p rev ious ly  p rocessed  coa l .

,  I  Spp" "c ia te -  your  coopexa t lon  and  tha t  o f  RAC0 personneL  in
suppor t  o f  the  D iv i s ion rs  cour tesy  inspec t ion  o f  th i s  fac iJ . i t y ,
:919 :? t "d .  i n  Ju Iy  1985 .  Th is  ins 'pec t ion  i s  suppor t i ve  o i  your
pos lELon tna t  no  coa l  p repara t lon  ac t iv i t ies  a re  be ing  con i luc ted  on
th is  s i te  a t  th is  t ime ' ,  ahd tha t  permi t t ing  o f  the  RAdO 1oad ing
fac i l i t y  as  a  coa l  p repara t ion  p l in t  i s  no f  requ i red  a t  th i s  t ime .
Any ru tu re  mod i f i ca t ions  o f  th is  p lan t  resu l t ing  in  de f ined coa lp repara t ion  ac t i v i t i es  wou ld  o f  cburse  requ i re  iomp l iance  w i th
D iv is ion  regu la t ions .

fu^& &-."

Normon H. Bongerter. Governor
Dee C. Honsen. Executive Director

Dionne R. Nielson. Ph.D.,  Div is ion Director

STATE OF UTAH
NATURAL RESOURCES
Oil ,  Gos & Mining

^  I  app lgc ia te  your  o f fe r  o f  a  s i te  tou r
th is  fac i l i t y  becomes opera t i ve ,  and  look
opera t ion  in  ac t ion  a t  a  fu tu re  da te .

o f  t he  RAC0  fac i l i t y  when
fo rwa rd  t o  obse rv i ng  t h i s

d jh
cc :  Ken  l 4ay

Joe  He I  f r i ch
0799R/  49

S ince re l y ,

Lowe l l  P .  B rax ton
Admin is t ra to r

on equol opportunrty employer
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STATE OF UTAH
NATURAL RESOURCES
Oi l ,  Gos & Min ing

355 W, North Tempte.3 Tr iod center.  sui te 350. sol t  Loke ci f , r ,  uT g41g0_1203 .  g01-53g-5340

Ju l y  8 ,  19Sd

S ince rY t

l . t r .  MeIv in  A .  Coonrod
Permi t t i ng  and  Compl iance
Co-0p Mln ing  Company
P.  0 .  Box  L245
Hunt ing ton ,  U tah  8452g

oear  Mr .  Coonrod :

Re:  Cour tesv  Inspec t ion ,  RAyC0 S i te

_  Pursuan t  to  the  Ju ly  10 ,  I9g5  Febera l .  Req is te r  in  v ih i ch  thein ter im f inal-  rute (ef fe l t iv ;  s"pl" rUa;=;  f f f i " - "" ; i - - 'preparat ion p lants and other  ot  r ls  i te  
-  
ia  c i l i t ies is  enumerated,  theDiv is ion  is  conduct ing  a  cour tesy  inspec t ion  to  in t rouu" " -you to  thelnspec t ion  process  an i  regu la t i ; ; . - ; ; ; ; i rec t  fo r  on_the_groundcompl iance .

_  A t tached  a re  c i ta t ions  o f  pe rmanent  p rogram s tandards  tha t
l?p ly  !o .coa l  p repara t ion  p lan t - r " " i r i l i e i  i . i  u t "n .  They  have  beenaccumula teo  to  p rov ide  gu idance to  opEr" to"s  | fho  have coa lp repara t ion  fac i l i t i es . tha t  requ i re  ie rm i t t i ng ,  bu t  

" " "  
no t  meant  torepresen t  a -comple te  r i s t  o f  regura t ions  tha t -w i11  be  addressed  inthe  pern i t t i ng  p rocess  o r  on- thE-ground  compl iance .

The  D iv is ion  w i l I  con t inue  to  work  w i th  you ,  th rough  the
: : : l i i : 31  : !1 f f ,  to  secure  a  m ine  rec lamat ion 'pe im i t  fo i  your
rac lJ - rEyr  and regu la r  inspec t ions  w iL l  be  conducted  in  th l  fu tu re .

I f -Yoy  have  any  ques t ions ,  p lease  con tae t  me,  Joseph  He l f r i ch
o !  Lor reL l  Brax  ton .

Normon H. Bongerter. Governor
Dee C, Honsen, Executive Director

Dionne R. Nielson. Ph.D..  Div is ion Director

j b
Enc losu re
cc :  D .  R .

L .  P .
J .  C .

0 ,59Q-114

Nie lson
Brax ton
He l f r i ch


